I N THE SUPREME COURT OF FLORI DA

| NQUI RY CONCERNI NG A ) Suprene Court
JUDGE, NO. 02-487 ) Case No. SC03-1171

FLORI DA JUDI Cl AL QUALI FI CATI ONS COMM SSI ON' S
OBJECTI ONS AND RESPONSES TO RESPONDENT’ S
FI RST SET OF | NTERROGATORI ES

The Florida Judicial Qualifications Comni ssi on
(“Conmmi ssion”), pursuant to Rule 12 of the Rules of the
Judicial Qualifications Comm ssion and Rule 1.340, Florida

Rul es of Civil Procedure, hereby responds to the Respondent’s

First Set of Interrogatories as foll ows:

1. The Comm ssion objects to paragraphs 6, 7, 8, 10,
12 and 20 of the Prelimnary Statement, Instructions and
Definitions on the grounds that these paragraphs attenpt to
i npose obligations and requirenments in responding to
di scovery beyond t hose required by the Florida Rul es of G vil

Pr ocedur e.

2. Di scovery is ongoing, and the wtnesses and
evidence may not be limted to what is identified in these

answers to interrogatories.



3. Wthout waiving the objections set forth in
par agraph 1 above, the Conm ssion answers the interrogatories

as foll ows:

| NTERROGATORI ES

Interrogatory No. 1

| dentify each Person who participated in any way in the
preparation of responses to these interrogatories (including
the gathering, analysis or preparation of responsive or
related i nformation), including each Person’s relationshipto
t he Conmm ssi on.

Charles P. Pillans, Il1l - Special Counsel to the Florida

Judi cial Qualifications Comm ssion.

Interrogatory No. 2

| dentify each Person who i s believed to have or known by
you to have any know edge of the facts alleged in the Notice
of Formal Charges or any other matter relating to the
Inquiry -- including any potentially excul patory informa-
tion -- and, as to each such person, specify the subject
mat t er about which the Person has know edge.

See persons identified in the Conm ssion’s Response and
Suppl enental Response to the Rule 12(b) D scovery Request.
In addition to the persons identified in the 12(b)
responses, the following persons have or purport to have
know edge of matters relating to the Formal Charges:
a. Ken Lawson, Assistant U S. Attorney, 400 N

Tanpa Street, Suite 3200, Tanpa, FL 33602 - Said to have



been given copies of Ar War College papers by the
Respondent ;

b. John S. Vento, Esquire - See Affidavit;

C. Janes C. Russick, Esquire - See Affidavit; and

d. Derek Hammond, US.  Any CD Forensic
Laboratory, Fort G Illen, Georgia- See Report of Col onel

David M Leta.

Interrogatory No. 3

Identify all Persons whose testinony (whether in person,
by affidavit, or otherwise) you wll or my offer in
connection with the pending Oder to Show Cause, the
proceedi ngs before the Hearing Panel, or any other purpose
relating to the Inquiry, and, as to each person, specify the
subject matter of his or her testinony.

See persons identified in the Conm ssion’s Response and

Suppl ement al Response to the Rule 12(b) D scovery Request.

Interrogatory No. 4

| dentify each and every person that the Comm ssion has
interviewed or otherw se communi cated with (whether orally,
in witing, or by electronic nmeans) regarding the Notice of
Formal Charges or any other matter relating to the Inquiry.
The Conmmi ssion objects to this interrogatory on the

grounds that it seeks information protected by the attorney

wor k product and attorney-client privileges, and is overly



broad and not calculated to lead to the discovery of

adm ssi bl e evi dence.

Interrogatory No. 5

| dentify each fact that supports, refutes, or otherw se
relates to your contention, in paragraph no. 1 of the Notice
of Formal Charges, that the “research report” attached to the
Notice of Formal Charges as Exhibit “A” is an authentic,
genui ne, and accurate copy of the paper that Respondent
submtted to the Air Force Air War College in 1998.

The Comm ssion objects to this interrogatory to the
extent that it requests the Comm ssion to “[i]dentify each
fact that supports, refutes, or otherwise relates to” the
all egation that Exhibit “A” to the Notice of Formal Charges
is “an authentic, genuine, and accurate copy of the paper
t hat Respondent submtted to the Air Force Air War Coll ege in
1998” on the grounds that it seeks information protected by
t he attorney work product and attorney-client privileges, and
is beyond the scope of what is required in discovery by the
Florida Rules of G vil Procedure. W thout waiving the
f or egoi ng obj ections, the foll ow ng general facts support the
char ge:

(1) 1In 1997-98, the Respondent was enrolled inthe

Alr War College at MD Il Ar Force Base, Tanpa,

Fl ori da.



(2) As part of this course, the Respondent wote
a research paper on the Angl o- Aneri can Conbi ned Bonber
O fensive in Europe During Wrld War 1l (the *Hol der
paper”).

(3) The Respondent was the only nenber of the
cl ass who wote on this topic.

(4) On or about Septenber 5, 1997, Col onel
E. David Hoard, at the Respondent’s request, faxed to
t he Respondent a paper he had witten on the same topic
in 1995 for an Air War College course (the “Hoard
paper”).

(5) The Hoard paper was retyped at the conputer
term nal of the Respondent’s | egal assistant on or about
Decenber 5, 1997 and stored on the H drive of the
Hi | | sborough County Courthouse conputer network (the
“H drive paper”).

(6) Substantial portions of the Hdrive paper were
i ncorporated verbatiminto the Hol der paper.

(7) The Respondent has admitted that the Hol der
paper bears his signature under the Certificate on
page ii.

(8 The Holder paper bears the handwitten
comments of Colonel WIlliam O Howe, Jr., who was the

grader of the 1997-98 Air War Col | ege research papers.



Interrogatory No. 6

Identify all Persons you expect or believe will offer
testinmony at any proceeding in the Inquiry that my be used
to establish, pursuant to Florida s Evidence Code, the
authenticity of Exhibit A to the Notice of Formal Charges
filed in the Inquiry, and state, with specificity, the
testimony establishing such authenticity.

See answers to Interrogatory Nos. 3 and 5.

I nterrogatory No. 7

Wth respect to your allegation in paragraph 1 of the
Notice of Formal Charges, that “you commtted plagiarismin
that approximately 10 pages of the 21-page research report
submtted by you were copied verbatim or substantially
verbatimfrom [Exhibit “B"],” identify:

a. Each fact which supports, refutes, or relates to
this allegation; and

b. each witness and docunent that has or m ght have
information that supports, refutes, or relates to this
al | egati on.

The Comm ssion objects to this interrogatory to the
extent that it requests the Comm ssion to identify “each fact
whi ch supports, refutes, or otherwse relates to” the
all egation that Respondent “committed plagiarism in that
approximately 10 pages of the 21-page research report
submtted by [Respondent] were copied verbatim or
substantially verbatint fromthe Hoard paper on the grounds

that it seeks information protected by the attorney work



product and attorney-client privileges, and is beyond the
scope of what is required in discovery by the Florida Rul es
of Civil Pr ocedur e. Wthout waiving the foregoing
obj ections, the Conmm ssion responds generally as foll ows:
See Answer to Interrogatory No. 5. A conparison of the
Hoard, Holder and H drive papers will denonstrate what was

copi ed verbatimor substantially verbatim

Interrogatory No. 8

|dentify all Docunents in your possession, custody, or
control that relate in any way to the allegations agai nst
Respondent in the Notice of Formal Charges, the Order to Show
Cause, or any other matter relevant to the |Inquiry,
including, without limtation, all Docunents that you expect
to be offered in evidence at any proceeding in the Inquiry.

The Commission wll produce all docunents in its
possession, custody, or control that relate to the
al | egations against Respondent in the Notice of Fornal
Charges and the Order to Show Cause.

The Conmm ssion objects to this interrogatory to the
extent that it requests the identification of docunents that
relate to “any other matter relevant to the Inquiry” on the
ground that it is vague and overly broad. O her than the

Hol der, Hoard and H drive papers, the Conm ssion has not

det erm ned what docunents it will offer in evidence.



Interrogatory No. 9

|dentify each and every witten or recorded statenent
taken from and every interview conducted by or for the
Comm ssion of, any Person that relates in any way to the
| nquiry.

The Conmi ssi on objects to the request to the extent that
it requests “interviews” as bei ng anbi guous and on t he ground
that interview notes nenorialized by nenoranda prepared by
Speci al Counsel for the Conm ssion which are not verbatim
statenents of the witness are not “witten statenents [or]
transcripts of testinmony” as provided in Rule 12(b) and are
protected by the attorney work product privilege.

The Comm ssion has produced all witten or recorded

statenents in its possession.

I nterrogatory No. 10

| dentify each Person retained as an expert relating to
the Inquiry, whether or not such expert is expected to
testify at any proceedi ngs, and state:

a. The nanme and business address of such expert’s
enpl oyer;

b. The field or specialty in which that expert is
enpl oyed, and his or her qualifications in such field or
specialty; and

b. ldentify any witten reports, notes, or other
docunents prepared by such expert relating to the Inquiry.

No experts have been retained as of this tine.



Interrogatory No. 11

Wth respect to each Person identified in response to
I nterrogatory No. 10, state the subject matter on which the
expert is expected to testify, the substance of the facts and
opinions to which the expert is expected to testify, and a
summary of the grounds for each opinion.

Not appli cabl e.

Interrogatory No. 12
Wth respect to each expert identified in your answer to

Interrogatory No. 10, state the scope of such expert’s
enpl oynment and his or her conpensation for such services.

Not appli cabl e.

I nterrogatory No. 13

Wth respect to each expert identifiedin your answer to
I nterrogatory No. 10, state the expert’s litigation
experience, including the percentage of work perforned for
plaintiffs and defendants.

Not appli cabl e.

Interrogatory No. 14

Wth respect to each expert identified in your answer to
Interrogatory No. 10, identify, with specificity, all other
cases in which the expert has testified by deposition or at

trial.

Not appli cabl e.



I nterrogatory No. 15

Wth respect to each expert identified in your answer to
Interrogatory No. 10, identify all books, treatises,
articles, and other witings that such expert has authored,
co-aut hored, or otherw se participated in preparing.

Not appli cabl e.

Interrogatory No. 16

Wth respect to each expert identifiedin your answer to
I nterrogatory No. 10, state whether such expert has conduct ed
any tests, inspections, or exam nations; what was tested,
i nspected, or exam ned; the date of the test, inspection, or
exam nation; and the results obtained.

Not appli cabl e.

I nterrogatory No. 17
Wth respect to each expert identifiedin your answer to
Interrogatory No. 10, identify all Docunents provided to,

consi dered, reviewed, relied upon, or rejected in any way by
such expert in connection with the Inquiry.

Not appli cabl e.

Interrogatory No. 18

Wth respect to each expert identified in your answer to
Interrogatory No. 10, identify all treatises, texts,
periodicals or other materials relied upon by such expert in
reachi ng any conclusion or opinion relating to the Inquiry.

Not appli cabl e.

10.



Interrogatory No. 19

Wth respect to each expert identified in your answer to
Interrogatory No. 10, identify each and every Person that
provi ded a statenment to such expert, directly or indirectly,
verbally or in witing, where such statenent relates to the
| nquiry.

Not appli cabl e.

I nterrogatory No. 20

State the nane and address of each person who furni shed
the Comm ssion with any fact that served, in whole, or in
part, as the basis for any of the Formal Charges agai nst
Judge Hol der, and state a brief summary of the facts supplied
by each person naned.

The Comm ssion objects to this interrogatory on the
ground that all matters relating to the investigation prior

to the filing of the Notice of Formal Charges are

confidenti al .

11.



Interrogatory No. 21

As to your contention that Respondent should be
suspended fromoffice, either with or without conpensation,
while the Inquiry is pending, identify:

a. Each fact which supports, refutes, or relates to
this allegation; and

b. each witness and docunent that has or m ght have
i nformation that supports, refutes, or otherwise relates to
this allegation.

The Comm ssion objects to this interrogatory on the
ground that it seeks information protected by the attorney
wor k product privilege. Wthout waiving the foregoing

obj ection, the Comm ssion responds generally as foll ows:

See Answers to Interrogatory Nos. 2 and 5.

12.



AFFI DAVI T

STATE OF FLORI DA )
):Sss
COUNTY OF DUVAL )
Charles P. Pillans, IIl, first being duly sworn, states

t hat he has read the answers to the foregoing
interrogatories, and acknow edges that he believes the sane
to be true.

Af fi ant

The foregoi ng i nstrunment was acknow edged before ne this
day of , 2003, by

Such person did take an oath and ( ) is

personally known to nme or ( ) produced a current Florida
driver’s license as identification, nunber

Si gnature of person taking oath

Nanme, typed, printed or stanped
NOTARY PUBLI C, STATE OF FLORI DA

Comm ssi on Nunber:

My Comm ssi on Expires:

13.



| NVESTI GATI VE PANEL OF THE FLORI DA
JUDI Cl AL QUALI FI CATI ONS COW SSI ON

Thomas C. MacDonal d, Jr.
Fl ori da Bar No. 049318
1904 Holly Lane

Tanpa, Florida 33629

(813) 254-9871

(813) 258-6265 (Facsimle)

General Counsel for the Florida
Judicial Qualifications Comm ssion

- and -

BEDELL, DI TTMAR, DeVAULT, Pl LLANS & COXE
Pr of essi onal Associ ati on

By

Charles P. Pillans, III

Fl ori da Bar No. 0100066

The Bedel | Buil di ng

101 East Adans Street
Jacksonville, Florida 32202
(904) 353-0211

(904) 353-9307 (Facsimle)

Speci al Counsel to the Florida
Judicial Qualifications Conm ssion

14.



Certificate of Service

| DO HEREBY CERTIFY that a copy of

t he foregoing has

been furni shed to each of the foll ow ng by United States Mi

this day of Septenber, 2003.

David B. Winstein, Esquire
Vi rginia Zock Houser, Esquire
Bal es Wi nstein

Post OFfice Box 172179

Tanmpa, FL 33672-0179

Gregory W Kehoe, Esquire

James Hoyer Newconer & Smljanich, P.A

4830 W Kennedy Boul evard, Suite 550
Tanpa, FL 33609

Attorneys for Circuit Judge G egory P. Hol der

Att or ney

15.



